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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
TRAVIS EARL HOLLAND,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45167
Ada County Case No.
CR01-17-3681

RESPONDENT'S BRIEF

Issue
Has Holland failed to establish that the district court abused its discretion by imposing a
unified sentence of eight years, with one year fixed, or by declining to withhold judgment or to
place him on probation, upon his guilty plea to felony domestic violence?

Holland Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Holland became angry with his wife, Tamar, and punched her in the eye, repeatedly
punched and/or elbowed her in her head, kneed her in the jaw, beat her legs with a leather belt,
hit her on the back of her head with an iPad, pulled out a clump of her hair, and grabbed her by
the neck and choked her (all while his nine-year-old son was present in the residence). (R., p.42;
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PSI, pp.3-4, 73-74. 1) He also “threatened to burn Tamar’s clothes, and even kill himself if she
did not return home.” (PSI, pp.4, 75.) Holland subsequently calmed down and the couple
watched the Super Bowl together; however, after the game, Holland’s “demeanor completely
changed like a switch had gone off” and he punched Tamar “a few more times” and “demanded
that she perform oral sex on him. When she did not stand up for herself and turn him down like
he [later admitted he] wanted her to do, he got even more angry, and once again appeared as if he
was going to get physical with her.” (PSI, pp.74-75.) Tamar was able to get outside and “flag
someone down for help, who took her to the hospital.” (PSI, p.74.)
Officers responded to the hospital and noted that “it was immediately apparent that
Tamar had somehow incurred multiple hits to the head, as her left eye was almost swollen shut.
The same eye was multiple shades of deep purple and blue. She also had a lump above her right
eye on her forehead area.” (PSI, p.73.) Tamar also sustained a “fracture of the nasal bone,”
redness and bruising around her neck and behind her ears, and bruising to her jaw and legs.
(PSI, p.112; R., p.42.) Officers subsequently contacted Holland, who “was visibly shaking in
anger as he talked,” admitting that he and Tamar were arguing when “anger over took him that
he could not control, and he struck her in the eye despite not wanting to. He eventually also
admitted to kneeing her in the head and hurting her jaw in the process.” (PSI, p.74.) Holland
further stated that he “has been shooting up steroids with a needle into his thigh for close to nine
months,” and, when searching Holland subsequent to his arrest, officers found baggies
containing heroin and methamphetamine in his pockets. (PSI, p.75.)
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PSI page numbers correspond with the page numbers of the electronic file “Holland 45167
psi.pdf.”
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The state charged Holland with domestic violence with traumatic injury in the presence
of a child, possession of heroin, and possession of methamphetamine. (R., pp.41-42.) Pursuant
to a plea agreement, Holland pled guilty to an amended charge of felony domestic violence, and
the state dismissed the remaining charges and agreed to not file new charges with respect to a no
contact order violation that occurred the day of the guilty plea hearing. (R., pp.68-69; Tr., p.49,
Ls.20-25.) The district court imposed a unified sentence of eight years, with one year fixed. 2
(Tr., p.74, Ls.10-14.) Holland filed a notice of appeal timely from the judgment of conviction.
(R., pp.88-90.)
Holland asserts that the district court abused its discretion by imposing a unified sentence
of eight years, with one year fixed, and by declining to withhold judgment or to place him on
probation, in light of his willingness to participate in additional domestic violence treatment,
desire to reunite with his family, work limitations, and mental health issues. (Appellant’s brief,
pp.4-6.) Holland has failed to establish an abuse of discretion.
Sentencing decisions are reviewed for an abuse of discretion. State v. Moore, 131 Idaho
814, 823, 965 P.2d 174, 183 (1998) (citing State v. Wersland, 125 Idaho 499, 873 P.2d 144
(1994). A sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence, rehabilitation, or
retribution. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2016) (citations omitted). The
district court has the discretion to weigh those objectives and give them differing weights when
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The district court’s written order erroneously states that the sentence imposed was nine years,
with one year fixed; however, it is clear from the district court’s oral pronouncement at the
sentencing hearing that the sentence imposed was a unified sentence of eight years, with one year
fixed. (Compare R., pp.84-87 with Tr., p.74, Ls.10-14.) Where, as here, there is a disparity
between the oral pronouncement and written order, the oral pronouncement controls. See, e.g.,
State v. Watts, 131 Idaho 782, 786, 963 P.2d 1219, 1223 (Ct. App. 1998).
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deciding upon the sentence. Id. at 9, 368 P.3d at 629; Moore, 131 Idaho at 825, 965 P.2d at 185
(court did not abuse its discretion in concluding that the objectives of punishment, deterrence and
protection of society outweighed the need for rehabilitation). “In deference to the trial judge,
this Court will not substitute its view of a reasonable sentence where reasonable minds might
differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting State v. Stevens, 146 Idaho 139,
148-49, 191 P.3d 217, 226-27 (2008)).
The refusal to grant a withheld judgment will not be deemed an abuse of discretion if the
trial court has sufficient information to determine that a withheld judgment would be
inappropriate. State v. Edghill, 134 Idaho 218, 219, 999 P.2d 255, 256 (Ct. App. 2000). Factors
that bear on the imposition of sentence also apply in review of the discretionary decision to
withhold judgment. State v. Geier, 109 Idaho 963, 966, 712 P.2d 664, 668 (Ct. App. 1985).
Denial of a withheld judgment may be justified merely by the nature of the crime. State v. Trejo,
132 Idaho 872, 880, 979 P.2d 1230, 1238 (Ct. App. 1999) (deliberate shooting showed withheld
judgment to have been properly denied).
A trial court's decision regarding whether imprisonment or probation is appropriate is
within its discretion. State v. Reber, 138 Idaho 275, 278, 61 P.3d 632, 635 (Ct. App. 2002)
(citations omitted); I.C. § 19-2601(4). The goal of probation is to foster the probationer's
rehabilitation while protecting public safety. State v. Cheatham, 159 Idaho 856, ___, 367 P.3d
251, 253 (Ct. App. 2016) (citations omitted). A decision to deny probation will not be deemed
an abuse of discretion if it is consistent with the criteria articulated in I.C. § 19-2521. Id. (citing
State v. Toohill, 103 Idaho 565, 567, 650 P.2d 707, 709 (Ct. App. 1982)). Pursuant to I.C. § 192521(1):
The court shall deal with a person who has been convicted of a crime
without imposing sentence of imprisonment unless, having regard to the nature

4

and circumstances of the crime and the history, character and condition of the
defendant, it is of the opinion that imprisonment is appropriate for protection of
the public because:
(a) There is undue risk that during the period of a suspended sentence or
probation the defendant will commit another crime; or
(b) The defendant is in need of correctional treatment that can be
provided most effectively by his commitment to an institution; or
(c) A lesser sentence will depreciate the seriousness of the defendant's
crime; or
(d) Imprisonment will provide appropriate punishment and deterrent to
the defendant; or
(e) Imprisonment will provide an appropriate deterrent for other persons
in the community; or
(f) The defendant is a multiple offender or professional criminal.
I.C. § 19-2521(1). Additionally, the following grounds, while not controlling the discretion of
the court, shall be accorded weight in favor of avoiding a sentence of imprisonment:
(a) The defendant’s criminal conduct neither caused nor threatened harm;
(b) The defendant did not contemplate that his criminal conduct would
cause or threaten harm;
(c) The defendant acted under a strong provocation;
(d) There were substantial grounds tending to excuse or justify the
defendant’s criminal conduct, though failing to establish a defense;
(e) The victim of the defendant’s criminal conduct induced or facilitated
the commission of the crime;
(f) The defendant has compensated or will compensate the victim of his
criminal conduct for the damage or injury that was sustained; provided, however,
nothing in this section shall prevent the appropriate use of imprisonment and
restitution in combination;
(g) The defendant has no history of prior delinquency or criminal activity
or has led a law-abiding life for a substantial period of time before the
commission of the present crime;
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(h) The defendant’s criminal conduct was the result of circumstances
unlikely to recur;
(i) The character and attitudes of the defendant indicate that the
commission of another crime is unlikely.
I.C. § 19-2521(2).
The maximum prison sentence for felony domestic violence is 10 years. I.C. § 18918(3). The district court imposed a unified sentence of eight years, with one year fixed, which
falls well within the statutory guidelines. (Tr., p.74, Ls.10-14.) On appeal, Holland argues that
the district court abused its discretion by imposing an excessive sentence and by declining to
withhold judgment and/or to place him on probation because he wishes to reunite with his
family, is motivated to change, and is willing to participate in domestic violence treatment.
(Appellant’s brief, pp.4-5.) However, Holland has a history of battering his spouses and has
continued to do so despite having previously completed two domestic battery treatment
programs, including a 52-week program. (PSI, pp.3, 5-11, 13, 36-41, 166-67, 170, 178, 181.)
The domestic violence evaluator noted, “Holland’s criminal history indicates a history of 4
domestic violence charges with 3 NCO violations for [sic] and 4 malicious injury to property
charges. All indicate an aggressive history with no regard for protection orders.” (PSI, p.181.)
The evaluator concluded that “Holland’s profile reflects a moderate to high risk for future
domestic violence.” (PSI, p.181.) Holland is not an appropriate candidate for probation or a
withheld judgment, and his sentence is reasonable, in light of his ongoing violent criminal
offending and disregard for court orders, his failure to rehabilitate despite extensive prior
domestic violence treatment, and the danger he presents to the community.
At sentencing, the district court articulated its reasons for imposing Holland’s sentence
and declining to place him on probation. (Tr., p.68, L.13 – p.76, L.2.) The state submits that
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Holland has failed to establish an abuse of discretion, for reasons more fully set forth in the
attached excerpt of the sentencing hearing transcript, which the state adopts as its argument on
appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Holland’s conviction and sentence.

DATED this 6th day of December, 2017.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 6th day of December, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
KIMBERLY A. COSTER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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office who is handling the CPA case, and my
understanding is the j ail time could very
seriously disrupt his work on the CPA case. And,
as the Court is well aware, there are clocks
ticking on how quickly they have to get through a
case plan. So it's not something that can be just
kicked out indefinitely.
So, Your Honor, between that and the
fact that Mr. Holland's the sole source of income
at this point is his disability Income, I think
that we need to structure the jail so that he can
either schedule It or he's given all options so
that he does not disrupt his CPA case and, you
know, sort of accidentally wind up In a place
where we are talking about termination of parental
rights or some kind of guardianship for his son,
so he can continue working that reunification
plan, and so he doesn't lose his whole source of
income.
So my understanding is that he would
lose the social security disability if he serves
60 days or more consecutively in custody. His
income would dry up.
So, Your Honor, I think that that
represents a reasonable sentence In this case.

68
1 Honor, I realize that my actions have affected a
2 lot of people: My wife, my ex-wife being the
3 foster mother of my child . It has affected my
4 son's, both of them. It has affected my sister.
5 It's affected the courts, the legal system, Health
6 and Welfare.
7
Your Honor, I love my wife, and I'm
8 truly sorry for my actions. I wish I could take
9 It back. I know I can't. Emotions have got the
10 best of me, Your Honor, and just I love my kids so
11 much and my family so much. And I am just truly
12 sorry for what I have done.
THE COURT: Okay. Thank you.
13
14
Well, I went through the entire
15 presentence report, which included a lot of
16 information, some of which I don't particularly
17 give -- it's not that I don't give credence, but I
18 discount or don't take Into account the opinions
19 of former spouses, particularly when people are
20 engaged in current litigation.
21
So, to the extent that Is -- one
22 ex-wife is apparently Involved In this litigation,
23 has strong opinions on what should be the outcome
24 of this case, that's not her job. That's mine.
25
What I do give credence to are the
21 or 24 sheets

1 Certainly there needs to be -- I understand the
2 need for punishment here, but I am not sure that a
3 large chunk of consecutive time is necessary to
4 send the message, especially in light of the fact
5 that it would disrupt his son's life.
6
The only additional Issue is the
7 no-contact order. We certainly have no objection
8 to carving back anything the Court Is willing to
9 do. We're certainly supportive of Mrs. Holland's
10 suggestion that the no-contact order simply not be
11 renewed or be quashed at this point.
12
With that, we would leave everything
13 else in the Court's discretion.
14
THE COURT: Thank you.
15
Before I hear from the defendant, is
16 there any reason, legal or otherwise, I should not
17 pronounce judgment today?
MR. FERGUSON: No, Your Honor.
18
19
MR. SCHOU: None known to the defense.
20
THE COURT: Mr. Holland, you're entitled to
21 address the Court before I pronounce sentence.
22 You don't have to; It's voluntary on your part.
23 If you would llke to say something, you may say It
24 now.
25
THE DEFENDANT: Yes, sir, Your Honor. Your
69
1 conduct that Is set forth in that letter, as well
2 as the letter from Ms. Smith,
3 the -- sorry -- from -- I got -- I wrote In my
4 notes I made a mistake. I have got Smith down for
5 both ex-spouses. I don't think that's correct.
6 One is Smith and one is Evans. I don't want to
7 misstate. But one of the letters is addressed,
8 not to the Court, but to Health and Welfare as
9 part of the ongoing. And the description there of
10 the conduct involved In that Is pretty consistent
11 with what I have seen here.
12
And what I see here, Mr. Holland, is
13 someone who has an angry flash temper who has no
14 compunction about taking it out on folks who are
15 considerably less powerful and weaker than he is
16 and someone who, then, lacks any sense of
17 responsibility for your conduct.
18
I understand you have expressed that
19 here today, and your somewhat emotional demeanor
20 today Is consistent with what I read from the
21 presentence investigator. But I also read the
22 police reports and the comments at the time when I
23 don't think you had a full appreciation for just
24 how much trouble you were In, where you were
25 reciting, not that you had thrown up your hand In
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1 an off-hand manner In disgust and caused someone's
2 eye to be swollen to the point she could hardly
3 see, not that -- well, she accidentally fell and
4 hit her head. I don't believe that for a minute.
5 I think your recitation to the police officers Is
6 correct; you made up the story or you convinced
7 yourself because you don't hold yourself
8 accountable.
9
Your report Is -- and your comments
10 throughout are just rife with, "I really• -- "you
11 know, I am sorry, but,• and it's the "but."
12
You desoibed the incident, "I threw up
13 my hand In disgust, and my palm made contact with
14 her eye. And then she fell and hit her head on a
15 table. I really didn't do anything wrong. It was
16 just kind of an accident."
17
No, it wasn't; you struck her with your
18 fist so hard that her eye swole shut. You bruised
19 her throughout her body. I saw the pictures. She
20 has had marks on her throat from someone's hands
21 being around them. Your statement to the police
22 was, well, maybe that happened during the course
23 of intimate relations the night before because
24 that's kind of what you did, was engaged In rough
25 relations. I will put it that way.
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Your children report seeing and hearing
you abuse your wife. I see someone who has
previously been through domestic violence
treatment to no particular avail, that I can see.
Ms. Holland -- and I appreciate the
fact that Ms. Holland came down here today and
spoke, but I have real grave concerns for your
safety.
The comment In the hospital, made to
the police at a time when you weren't feeling
forgiving -- and love does strange things to
people, but so does people who are being battered.
At least the aggression was directed
towards her and not his son. And maybe she
deserved it; that's what she told the police. She
was adamant that Travis's son
oes not
usually witness her beating and that she tries not
to scream and make loud noises for his sake.
Now, those are statements have been
recanted since, but by someone who desperately
wants to get back together with the person that
beat on her. That's not a healthy thing.
You have a pattern, Mr. Holland, of
engaging In violence towards women and then
feeling bad and feeling sorry about it. Well, I
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am sorry; that's a common pattern, and it
escalates.
And the domestic violence evaluation
essentially says, on all but the one scale -- and
the one that I, frankly, am not familiar with it.
I hadn't seen it before, but that doesn't mean
It's not a valid scale -- has a high risk to
re-offend, to cause further injury to a domestic
partner. And the one scale, the evaluator notes
may be lower as a result of minimization by the
responder, which would be consistent with what I
received and read elsewhere.
I understand that you feel concern for
your son. Perhaps some of those thoughts should
have entered your head on the times you were
abusing your wife in his presence, maybe not him
physically, but where he was In the house where he
can hear where he's telling the case workers, you
know, he doesn't now like It when dad tells him
It's not okay to hit girls, and then he's hitting
mom.
I don't know whether or not there Is a
substance abuse problem at present here or not,
Mr. Holland. You've been adamant throughout that
those weren't your drugs, that you don't have an

08/ 14/2017 05:50:31 AM

issue with them. The evaluation certainly depends
2 upon the candor of the person, and the GAIN
3 evaluation depends on the person being evaluated,
4 suggests that what we have Is an alcohol issue but
5 in long-term remission. In other words, you had a
6 drinking problem. You have probably got an
7 alcohol addiction, but you have refrained from
8 that. That is to your credit. And I just give
9 credence to the rest of it. I -- other than
10 you're on prescription pain medications, and
11 taking a considerable quantity of them according
12 to pharmacy records, you don't appear to have the
13 Illicit, illegal drug dependency.
14
But you certainly have an issue dealing
15 with women. And I have -- and you also exhibit -16 have exhibited In the past, an attitude t hat the
17 no-contact order doesn't mean what It says, to
18 stretch the boundaries to be where you're not
19 supposed to be. With the complicity of the person
20 protected; I don't discount that at all . I mean,
21 I don't overlook that, I should say; It's not t hat
22 I don't discount It. I don't overlook -- overlook
23 that. But I am not sure what good a no-contact
24 order does because you're not willing to abide by
25 it.
Page 70 to 73 or 78
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This is not, in my view, someone who is
appropriate for probation. I think the risk to
the community and to his current wife is too high.
In spite -- I understand that Mrs. Holland is in
love with her husband and will forgive him.
Spouses do that. Pardon me for perhaps being a
little bit sexist, but it seems to be women in our
culture that do that, forgive the people that beat
them.
It is the judgment and sentence of this
Court, Mr. Holland, that you be in the custody of
the Idaho Department of Correction for a period of
eight years with one fixed and seven
indeterminate. You will be required to submit a
ONA sample and right thumbprint impression to the
Idaho database. You will be required to pay court
costs. I will order that restitution be paid as
requested to the -- for the medical bills.
MR. SCHOU: Your Honor, I am sorry. I
forgot to address that. Mr. Ferguson provided me
additional information today. I am wondering if
the Court could allow us a few days to object.
THE COURT: Certainly, Mr. Schou. I
apologize. I did not ask you your position on
restitution. I will leave restitution open for 30
76
substitute for following the rules and accepting
responsibility.
The no-contact order will be entered
with the exception for the telephone, text
message, and e-mail, participation in counseling
and mediation, and to meet through attorneys.
And I didn't recall. Was there another
one, Mr. Ferguson?
MR. FERGUSON: Your Honor, only the last one
in regards to supervised visitation through Health
and Welfare.
THE COURT: With that, we will take a recess
for ten minutes.
One last item before we go off the
record. Mr. Holland, you're entitled to appeal
any final judgment of this Court, including the
sentence I've just imposed. That appeal must be
taken to the Idaho Supreme Court within 42 days of
the date of the entry of the judgment.
You are entitled to be represented by
an attorney on any such appeal. And if you cannot
afford one, one will be appointed to represent you
at public expense, and your costs on appeal will
be paid if you are an indigent person.
We are in recess.
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days during which, Mr. Schou, if there Is an
objection, you may make it. Otherwise, I will
enter the order upon being reminded, Mr. Ferguson,
so it doesn't get overlooked. I will enter the
order as requested in the absence of objection,
but I will give you time to review it, Mr. Schou.
I think my views on restitution are well known
enough. I am not going to repeat them here.
I will not order any fine in light of
the defendant is likely to have to pay at least
something by way of restitution. In addition, his
finances and financial prospects are extremely
limited given that he's totally disabled; at least
he is drawing social security disability.
I will order -- I will order court
costs, but no fine.
Defendant is entitled to credit for 16
days served to date. He will be required to
submit a ONA sample and right thumbprint
impression, and that sentence is to be imposed .
Mr. Holland, I am giving you the
sentence that I am giving you in the hopes that it
will forcefully bring to your attention that
conduct like this is not appropriate, and that,
after the fact, tearful apologies are no
77
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(End of proceeding.)
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